HOUSE BILL 462!: RAISE THE AGE ACT
First signature: Representative Mandi Ballinger (23')

Co-Sponsors: Representative Stan Gunter of the 8th, Representative James
Burchett of the 176", Representative Mary Margaret Oliver of the 82",
Representative Beth Camp of the 135t

Summary: House Bill 462, Raise the Age Act, the bill increases the
jurisdiction of the juvenile court to include children who are 17 years old
and amends various references in the Code to reflect this change. The bill
creates an implementation committee, which consists of 12 members who
are responsible for consulting with appropriate agencies and interested
parties regarding standards and practices of other jurisdictions, the most
recent national standards, and the interested parties' views. A superior court
will maintain jurisdiction of those who are 17 years old at the time of the
alleged crime if those individuals are alleged to have committed criminal
gang activity or an offense that would be a felony, for a second or
subsequent time. 2

Status: Read and Referred, 03/07/20233
TEXT OF HOUSE BILL 4624

To amend Chapter 11 of Title 15 of the Official Code of Georgia

Annotated, relating to the Juvenile Code, so as to enact the "Raise the
Age Act"; to provide for an implementation committee; to provide for
the powers, composition, and appointment of such committee; to change
the jurisdiction of the juvenile court to include certain children who are
17 years of age; to amend Titles 15, 16, 17, 27, 37, 42, and 49 of the
Official Code of Georgia Annotated, relating to courts, crimes and
offenses, criminal procedure, game and fish, mental health, penal

"'H.B. 462, 157th Gen. Assemb., Reg. Sess. (Ga. 2023), available at
https://www.legis.ga.gov/api/legislation/document/20232024/215084 (last visited Dec.17,
2023).

% 2023-2024 Regular Session-HB 462,: Raise the Age Act; enact, GA. GEN. ASSEMB.,
available at https://www.legis.ga.gov/legislation/64535 (last visited Oct.30, 2023)
[hereinafter H.B. 462 Status Sheet].
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institutions, and social services, respectively, so as to make conforming
cross-references; to provide for effective dates and automatic repeal
under certain circumstances; to provide for related matters; to repeal
conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:
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PART I

SECTION 1-1.

Chapter 11 of Title 15 of the Official Code of Georgia Annotated,
relating to the Juvenile Code, is amended in Article 1, relating to
general provisions, by adding a new Code section to read as follows:

"15-11-42.

(a) This Code section shall be known and may be cited as the 'Raise

the Age Act.’
(b) There shall be an implementation committee that shall consist of
12 members as follows:

(1) The chairperson of the House Committee on Juvenile Justice;

(2) The chairperson of the Senate Judiciary Committee;

(3) The commissioner of the Department of Juvenile Justice or his
or her designee;

(4) The president of the Georgia Sheriffs' Association or his or her
designee;

(5) The executive director of the Administrative Office of

the Courts or his or her designee;

(6) The executive director of the Prosecuting Attorneys' Council of
the State of Georgia or his or her designee;

(7) The executive director of the Georgia Association of
Criminal Defense Lawyers or his or her designee;

(8) The executive director of the Criminal Justice
Coordinating Council or his or her designee;

(9) The director of the Governor's Office of Planning and Budget or
his or her designee;

(10) The president of the Council of Juvenile Court Judges or his

or her designee;

(11) The executive director of the Association

County Commissioners_of Georgia or his or her

designee; and

(12) The president of the Georgia Council of Court Administrators

or his or her designee.
The chairperson of the House Committee on Juvenile Justice and the
chairperson of the Senate Judiciary Committee shall serve as
cochairpersons of the committee. The committee shall meet upon the call
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of the chairs.

(¢)_The committee may confer with any appropriate subject matter
experts, state agencies and advisory members to the committees as
selected by the chairs, including the president of the Georgia
Association of Chiefs of Police, the executive director of the
Georgia Public Safety Training Center, attorneys who regularly
practice in the juvenile courts, and advocates for children and
youth, on matters relating to implementing raising the juvenile age,
including equipment, security, and technological aspects in
connection to raising the age of juvenile offenders regarding:

(1) Standards and practices of other jurisdictions;

(2) The most recent standards promulgated by national standard-
setting bodies; and

(3) The views of interested persons, government officials,
and entities.

(d) The committee shall commence no later than May 15, 2023 and

shall stand abolished on December 31, 2024,

(¢) The committee shall provide a detailed written report including all
the necessary operational and statutory changes required to include
17-year-old children in the juvenile justice system, including cost
estimates for capital outlay, operating expenses, and staffing needs,
for each part of the implementation plan. The report shall also
include the estimated time required for such proposed
implementation as well as any other data, reports, statistical
information, and other facts and figures necessary for the successful
implementation of such policy. Such report shall be provided to the
Governor, the Lieutenant Governor, and the members of the
General Assembly not later than December 1, 2023.

() This Code Section shall stand repealed in its entirety on January 1.
2025."

PART II

SECTION 2-1.

Said chapter is further amended by revising paragraph (10) of Code
Section 15- 11- 2, relating to definitions, as follows:
"(10) 'Child' means any individual who is:

(A) Under the age of 18 years;
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(B3) —taderthe

delinquent-aet;

(C) (B) Between 18 and 21 years of age and receiving

extended care youth services from DFCS; or

(D) (€) Under the age of 21 years who committed an act of
delinquency before reaching the age of +7 18 years and who has
been placed under the supervision of the court or on probation to
the court for the purpose of enforcing orders of the court. ”

SECTION 2-2.

Said chapter is further amended by revising subsection (a) of Code
Section 15-11-7, relating to court of inquiry, as follows:

"(a)

The juvenile court shall have jurisdiction to act as a court

of inquiry with all the powers and rights allowed courts of inquiry
in this state and to examine or investigate into the circumstances
or causes of any conduct or acts of any person +7 18 or more
years of age that may be in violation of the laws of this state
whenever such person is brought before the court in the course of

any
the

proceeding instituted under this chapter. The court shall cause
person to be apprehended and brought before it upon either a

writ of summons, a warrant duly issued, or by arrest. ”

SECTION 2-3.

Said chapter is further amended by revising subparagraph (E) of paragraph
(1) of Code Section 15- 11- 10, relating to exclusive original jurisdiction,
as follows:

"(E) Has been placed under the supervision of the court or on
probation to the court; provided, however, that such jurisdiction shall
be for the purpose of completing, effectuating, and enforcing such
supervision or a probation begun either— prior to such child's
seventeenth— eighteenth  birthday if the order is entered as a
disposition for an adjudication for delinquency or prior to such
child's eighteenth birthday if the order is entered for an adjudication
for a child in need of services; "

SECTION 2-4.

Said chapter is further amended by revising subsection (e) of Code
Section 15- 11- 504, relating to place of detention, as follows:

"(e)

The official in charge of a jail or other facility for the

detention of adult offenders or persons charged with a crime shall
inform the court or the juvenile court intake officer immediately
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when a child who appears to be under the age of +7 18 years is
received at such facility and shall deliver such child to the court
upon request or transfer such child to the facility designated by the

juvenile court intake officer or the court. ”

SECTION 2-5.

Said chapter is further amended by revising Code Section 15- 11- 560,
relating to concurrent and original jurisdiction of superior court, as
follows:

"15-11- 560.

(a)

(b)

Except as provided in subsection (b) of this Code section, the court
shall have concurrent jurisdiction with the superior court over a
child who 1is alleged to have committed a delinquent act which
would be considered a crime if tried in a superior court and for
which an adult may be punished by loss of life, imprisonment for
life without possibility of parole, or confinement for life in a penal
institution.

The superior court shall have exclusive original jurisdiction

over the trial of any child 13 to +7 18 years of age who is alleged to

have committed any of the following offenses:
(1) Murder;
(2) Murder in the second degree;
(3) Voluntary manslaughter;
(4) Rape;
(5) Aggravated sodomy;
(6) Aggravated child molestation;
(7) Aggravated sexual battery;
(8) Armed robbery if committed with a firearm;
(9) Aggravated assault if committed with a firearm upon a

public safety officer as such acts are prohibited under subsection
(c) of Code Section 16- 5- 21; or

(10) Aggravated battery upon a public safety officer as such
acts are prohibited under subsection (c) of Code Section 16-5-24.

(c) The granting of bail or pretrial release of a child charged with an
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offense enumerated in subsection (b) of this Code section shall be
governed by the provisions of Code Section 17- 6- 1.

(d) At any time before indictment, the district attorney
may, after investigation and for cause, decline prosecution
in the superior court of a child 13 to 47 18 years of age
alleged to have committed an offense specified in
subsection (b) of this Code section. Upon declining such
prosecution in the superior court, the district attorney shall
cause a petition to be filed in the appropriate juvenile court
for adjudication within 72 hours if the child is in detention
or 30 days if the child is not in detention.

Except as provided in paragraph (8) of subsection (b) of Code Section
15- 11- 602, any case transferred by the district attorney to the juvenile
court pursuant to this subsection shall be subject to the class A
designated felony act provisions of Code Section 15- 11- 602, and the
transfer of the case from superior court to juvenile court shall constitute
notice to such child that such case is subject to the class A designated
felony act provisions of Code Section 15- 11- 602.

(e)(1)  After indictment, the superior court may after investigation
transfer to the juvenile court any case involving a child 13 to +7 18
years of age alleged to have committed any act described in paragraph
(3), (5), (6), (7), (9), or (10) of subsection (b) of this Code section. In
considering the transfer of such case, the court shall consider the
criteria set forth in Code Section 15- 11- 562.

Any such transfer shall be appealable by the State of Georgia pursuant
to Code Section 5-7- 1. Upon such a transfer by the superior court,
jurisdiction shall vest in the juvenile court and jurisdiction of the
superior court shall terminate.

(2) Except as provided in paragraph (8) of subsection (b) of

Code Section 15- 11- 602, any case transferred by the superior

court to the juvenile court pursuant to this subsection shall be
subject to the class A designated felony act provisions of Code
Section 15- 11- 602, and the transfer of the case from superior

court to juvenile court shall constitute notice to such child that

such case is subject to the class A designated felony act
provisions of Code Section 15- 11- 602.

(f) The superior court may transfer any case involving a child 13
to +7 18 years of age alleged to have committed any offense
enumerated in subsection (b) of this Code section and
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convicted of a lesser included offense not included in
subsection (b) of this Code section to the juvenile court of
the county of such child's residence for disposition. Upon
such a transfer by the superior court, jurisdiction shall vest in
the juvenile court and jurisdiction of the superior court shall
terminate.

(g) Within 30 days of any proceeding in which a child 13 to +7 18
years of age is convicted of certain offenses over which the superior
court has original jurisdiction as provided in subsection (b) of this
Code section or adjudicated as a delinquent child on the basis of
conduct which if committed by an adult would constitute such
offenses, the superior court shall provide written notice to the school
superintendent or his or her designee of the school in which such
child is enrolled or, if the information is known, of the school in
which such child plans to be enrolled at a future date. Such notice
shall include the specific criminal offense that such child committed.
The local school system to which such child is assigned may request
further information from the court's file.
(h) As used in this Code section, the term 'firearm’ means a handgun,
rifle, shotgun, or other weapon which will or can be converted to
expel a projectile by the action of an explosive or electrical charge.

"

SECTION 2-6.

Said chapter is further amended by revising paragraph (3) of subsection (a)
and subsection (d) of Code Section 15- 11- 561, relating to waiver of
juvenile court jurisdiction and transfer to superior court, as follows:

" (3) The petition alleges that such child:

(A) Was at least 15 years of age at the time of the commission
of the offense and committed an act which would be a felony if
committed by an adult; er

(B) Was 13 or 14 years of age and either committed an act
for which the punishment is loss of life or confinement for
life in a penal institution or committed aggravated battery
resulting in serious bodily injury to an alleged victim who is
not a public safety officer as such term is defined in Code
Section 16- 5-19;



Spring 2025] House Bill 462: Raise the Age Act 667

(C)_Was 17 years of age at the time he or she is alleged to have
committed criminal gang activity, as defined in subparagraphs (A)
through (G) and (J) of paragraph (1) of Code Section 16- 15- 3, in
violation of Code Section 16- 15-4; or

(D) _Was 17 years of age at the time he or she is alleged to have
committed an act which would constitute a second or subsequent
commission of a delinquent act for an offense which, if committed
by an adult, would constitute a felony offense. ”

"(d) No child, either before or after reaching +7 18 years of age, shall
be prosecuted in superior court for an offense committed before the child
turned +7 18, unless the case has been transferred as provided in this
part. In addition, no child shall be subject to criminal prosecution at any
time for an offense arising out of a criminal transaction for which the
juvenile court retained jurisdiction in its transfer order. ”

SECTION 2-7.

Said chapter is further amended by revising subsection (a) of Code section

15-11- 562, relating to transfer criteria and written reports, as follows:
"(a) The criteria that the juvenile court shall consider in
determining whether to transfer an alleged delinquent child as set
forth in subsection (a) of Code Section 15- 11- 561 to superior court
and the criteria that the superior court shall consider in determining
whether to transfer any case involving a child 13 to +7 18 years of
age alleged to have committed any act described in paragraph (3),
(%), (6), (7), (9), or (10) of subsection (b) of Code Section 15- 11-
560 to juvenile court as set forth in subsection (e¢) of Code Section
15- 11- 560 includes, but shall not be limited to:

(1) The age of such child,

(2) The seriousness of the alleged offense, especially if
personal injury resulted;

(3) Whether the protection of the community requires transfer of
jurisdiction;

(4) Whether the alleged offense involved violence or

was committed in an aggressive or premeditated

manner;

(5) The impact of the alleged offense on the alleged
victim, including the permanence of any physical or
emotional injury sustained, health care expenses incurred,
and lost earnings suffered,
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(6) The culpability of such child including such child' s
level of planning and participation in the alleged offense;

(7) Whether the alleged offense is a part of a repetitive pattern of
offenses which indicates that such child may be beyond
rehabilitation in the juvenile justice system;

(8) The record and history of such child, including experience
with the juvenile justice system, other courts, supervision,
commitments to juvenile institutions, and other placements;

(9) The sophistication and maturity of such child as determined by
consideration of his or her home and environmental situation,
emotional condition, and pattern of living;

(10) The program and facilities available to the juvenile court
in considering disposition; and

(1T)  Whether or not a child can benefit from the treatment

or rehabilitative programs available to the juvenile court. ”

SECTION 2-8.

Said chapter is further amended by revising subsection (b) of Code Section
15- 11- 565, relating to places authorized for detention of child before and
after transfer order, as follows:
"(b) After the entry of a judgment ordering transfer, a child shall be
detained only in those places authorized for the detention of a child
until such child, as set forth in Code Section 15- 11- 34, reaches +7
18 years of age. ”

PART III

SECTION 3-1.

Title 15 of the Official Code of Georgia Annotated, relating to courts,
is amended by revising subsection (a) of Code Section 15- 6- 36,
relating to notice of student' s felony conviction to school
superintendent, as follows:

"(a) For the purposes of this Code section, 'conviction' means
any felony conviction of a person who is at least +7 18 years of
age."”
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SECTION 3-2.

Title 16 of the Official Code of Georgia Annotated, relating to crimes
and offenses, is amended by revising paragraph (1) of subsection (¢)
of Code Section 16- 5- 21, relating to aggravated assault, as follows:
" (¢)(1)A person who knowingly commits the offense of aggravated
assault upon a public safety officer while he or she is engaged in, or
on account of the performance of, his or her official duties shall,
upon conviction thereof, be punished as follows:
(A) When such assault occurs by the discharge of a firearm by
a person who is at least +7 18 years of age, such person shall be
punished by imprisonment for not less than ten nor more than 20
years and shall be sentenced to a mandatory minimum term of
imprisonment of ten years and no portion of the mandatory
minimum sentence imposed shall be suspend e d, stayed,
probated, deferred, or withheld by the sentencing court;
provided, however, that in the court' s discretion, the court may
depart from such mandatory minimum sentence when the
prosecuting attorney and defendant have agreed to a sentence
that is below such mandatory minimum;

(B) When such assault does not involve the discharge of a
firearm by a person who is at least +# 18 years of age, and does
not involve only the use of the person' s body, such person shall
be punished by imprisonment for not less than five nor more than
20 years and, for persons who are at least +7 18 years of age,
shall be sentenced to a mandatory minimum term of
imprisonment of three years and no portion of the mandatory
minimum sentence imposed shall be suspend e d, stayed,
probated, deferred, or withheld by the sentencing court;
provided, however, that in the court' s discretion, the court may
depart from such mandatory minimum sentence when the
prosecuting attorney and defendant have agreed to a sentence
that is below such mandatory minimum; or

(C) When such assault occurs only involving the use of the
person' s body, by imprisonment for not less than five nor more
than 20 years. "

SECTION 3-3.

Said title 1s further amended by revising paragraph (1) of subsection (c) of
Code Section 16- 5- 24, relating to aggravated battery, as follows:
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"(c)(1) A person who knowingly commits the offense of
aggravated battery upon a public safety officer while the public
safety officer is engaged in, or on account of the performance of, his
or her official duties shall, upon conviction thereof, be punished by
imprisonment for not less than ten nor more than 20 years; provided,
however, that for persons who are at least +7 18 years of age, a
mandatory minimum term of imprisonment of three years shall be
imposed and no portion of the mandatory minimum sentence shall
be suspended, stayed, probated, deferred, or otherwise withheld by
the sentencing court; provided, however, that in the court' s
discretion, the court may depart from such mandatory minimum
sentence when the prosecuting attorney and defendant have agreed
to a sentence that is below such mandatory minimum. ”

SECTION 3-4.

Said title 1s further amended by revising paragraph (3) of subsection (a) of
Code Section 16- 12- 1, relating to contributing to the delinquency or
dependency of a minor, as follows:

"(3) 'Minor' means any individual who is under the age of +7—years

under 18 years. ”
SECTION 3-5.

Said title is further amended by revising subsection (b) of Code
Section 16- 12- 100. 3, relating to obscene telephone contact,
conviction, and penalties, as follows:

"(b) A person 47 18 years of age or over commits the offense of
obscene telephone contact with a child if that person has telephone
contact with an individual whom that person knows or should have
known is a child, and that contact involves any aural matter containing
explicit verbal descriptions or narrative accounts of sexually explicit
nudity, sexual conduct, sexual excitement, or sadomasochistic abuse
which is intended to arouse or satisfy the sexual desire of either the child
or the person, provided that no conviction shall be had for this offense on
the unsupported testimony of the victim. ”

SECTION 3-6.

Said title is further amended by revising subsection (k) of Code Section
16- 13- 30, relating to purchase, possession, manufacture, distribution, or
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sale of controlled substances or marijuana, and penalties, as follows:

"(k) It shall be unlawful for any person to hire, solicit, engage,
or use an individual under the age of +# 18 years, in any manner,
for the purpose of manufacturing, distributing, or dispensing, on
behalf of the solicitor, any controlled substance, counterfeit
substance, or marijuana unless the manufacturing, distribution, or
dispensing is otherwise allowed by law. Any person who violates
this subsection shall be guilty of a felony and, upon conviction
thereof, shall be punished by imprisonment for not less than five
years nor more than 20 years or by a fine not to exceed
$20,000.00, or both. "

SECTION 3-7.

Title 17 of the Official Code of Georgia Annotated, relating to criminal
procedure, is amended by revising Code Section 17- 9- 3, relating to
recommendations for mercy in capital cases other than those of
homicide, and effect of no recommendation for mercy in capital cases
generally and where defendant under age of 17 at time of commission
of offense, as follows:
"17- 9- 3. In all capital cases, other than those of homicide, when the
verdict is 'guilty,’ with a recommendation for mercy, it shall be legal and
shall mean imprisonment for life. When the verdict is 'guilty,’ without a
recommendation for mercy, it shall be legal and shall mean that the
convicted person shall be sentenced to death. When it is shown that a
person convicted of a capital offense without a recommendation for
mercy had not reached his or her seventeenth-eighteenth birthday at the
time of the commission of the offense, the punishment of such person
shall not be death but shall be imprisonment for life. ”

SECTION 3-8.

Said title is further amended by revising Code Section 17- 10- 14,
relating to committal of person under 17 convicted of felony, as
follows:

"17- 10- 14.

(a) Notwithstanding any other provisions of this article and except
as otherwise provided in subsection (b) of this Code section, in any
case where a person under the age of 7 18 years is convicted of a
felony and sentenced as an adult to life imprisonment or to a certain
term of imprisonment, such person shall be committed to the
Department of Juvenile Justice to serve such sentence in a detention
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center of such department until such person is +7 18 years of age at
which time such person shall be transferred to the Department of
Corrections to serve the remainder of the sentence. This Code
section shall apply to any person convicted on or after July 1, 1987,
and to any person convicted prior to such date who has not been
committed to an institution operated by the Department of
Corrections.

(b) If a child is transferred to superior court pursuant to Code Section
15- 11- 561 and convicted of aggravated assault as defined in
Chapter 5 of Title 16, the court may sentence such child to the
Department of Corrections. Such child shall be housed in a
designated youth confinement unit until such person is +7# 18 years
of age, at which time such person may be housed in any other unit
designated by the Department of Corrections. "

SECTION 3-9.

Title 27 of the Official Code of Georgia Annotated, relating to game
and fish, is amended by revising paragraph (1) of subsection (b) of
Code Section 27- 3- 63, relating to general offenses and penalties, as
follows:
"(1) For the first offense, the offender shall be fined not less than
$100.00, except that this minimum fine shall not apply to the offender
if he or she is +7 18 years of age or younger; "

SECTION 3-10.

Title 37 of the Official Code of Georgia Annotated, relating to mental
health, is amended by revising paragraph (4) of Code Section 37- 3- 1,
relating to definitions, as follows:

" (4) ‘Court’ means:

(A) In the case of an individual who is +7 18 years of age or
older, the probate court of the county of residence of the patient
or the county in which such patient is found. Notwithstanding
Code Section 15- 9- 13, in any case in which the judge of such
court is unable to hear a case brought under this chapter within
the time required for such hearing or is unavailable to issue the
order specified in subsection (b) of Code Section 37- 3- 41,
such judge shall appoint a person to serve and exercise all the
jurisdiction of the probate court in such case. Any person so
appointed shall be a member of the State Bar of Georgia and
shall be otherwise qualified for his or her duties by training and
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experience. Such appointment may be made on a case- by- case
basis or by making a standing appointment of one or more
persons. Any person receiving such standing appointment shall
serve at the pleasure of the judge making the appointment or his
or her successor in office to hear such cases if and when
necessary. The compensation of a person so appointed shall be
as agreed upon by the judge who makes the appointment and the
person appointed with the approval of the governing authority of
the county for which such person is appointed and shall be paid
from the county funds of said county. All fees collected for the
services of such appointed person shall be paid into the general
funds of the county served; or

(B) In the case of an individual who is under the age of 7 18
years, the juvenile court of the county of residence of the patient
or the county in which such patient is found. ”

SECTION 3-11.

Said title is further amended by revising paragraph (5) of Code
Section 37- 4- 2, relating to definitions, as follows:
"(5) 'Court' means:

(A) In the case of an individual who is +7 18 years of age or
older, the probate court of the county of residence of the client or
the county in which such client is found. Notwithstanding Code
Section 15- 9- 13, in any case in which the judge of said probate
court is unable to hear a case brought under this chapter within
the time required for such hearing, said judge shall appoint a
person to serve and exercise all the jurisdiction of the probate
court in such case. Any person so appointed shall be a member of
the State Bar of Georgia and shall be otherwise qualified for his
or her duties by training and experience. Such appointment may
be made on a case-by-case basis or by making a standing
appointment of one or more persons. Any person receiving such
standing appointment shall serve at the pleasure of the judge
making the appointment or the judge's successor in office to hear
such cases if and when necessary. The compensation of a person
so appointed shall be as agreed upon by the judge who makes the
appointment and the person appointed with the approval of the
governing authority of the county for which such person is
appointed and shall be paid from the county funds of said county.
All fees collected for the services of such appointed person shall
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be paid into the general funds of the county served; or

(B) In the case of an individual who is under the age of +7 18
years, the juvenile court of the county of residence of the client
or the county in which such client is found. ”

SECTION 3-12.

Said title is further amended by revising paragraph (7) of Code
Section 37- 7- 1, relating to definitions, as follows:
"(7) 'Court' means:

(A) In the case of an individual who is +7 18 years of age or
older, the probate court for the county of residence of the
patient or the county in which such patient is found.
Notwithstanding Code Section 15- 9- 13, in any case in which
the judge of the probate court is unable to hear a case brought
under this chapter within the time required for such hearing or
is unavailable to issue the order specified in subsection (b) of
Code Section 37- 7- 41, the judge shall appoint a person to
serve and exercise all the jurisdiction of the probate court in
such case. Any person so appointed shall be a member of the
State Bar of Georgia and be otherwise qualified for his or her
duties by training and

experience. Such appointment may be made on a case-by-case
basis or by making a standing appointment of one or more
persons. Any person receiving such a standing appointment
shall serve at the pleasure of the judge making the
appointment or his or her successor in office to hear such
cases if and when necessary.

The compensation of a person so appointed shall be as agreed
upon by the judge who makes the appointment and the person
appointed and as approved by the governing authority of the
county for which such person is appointed and shall be paid
from the county funds of the county. All fees collected for the
services of such appointed person shall be paid into the
general funds of the county served; or

(B) In the case of an individual who is under the age of +7 18
years, the juvenile court of the county of residence of the patient
or the county in which the patient is found. ”
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SECTION 3-13.

Title 42 of the Official Code of Georgia Annotated, relating to penal
institutions, is amended by revising subsection (b) of Code Section 42- 5-
52, relating to classification and separation of inmates generally and
placement of juvenile offenders, as follows:

"(b) The department may establish separate correctional or similar
institutions for the separation and care of juvenile offenders. The
commissioner may transfer any juvenile under +7 18 years of age
from the penal institution in which he or she is serving to the
Department of Juvenile Justice, provided that the transfer is
approved thereby. The juvenile may be returned to the custody of
the commissioner when the commissioner of juvenile justice
determines that the juvenile is unsuited to be dealt with therein. The
commissioner may accept a juvenile for transfer into a penal
institution upon the request of the commissioner of juvenile justice
if such juvenile is 16 years of age or older and has been committed
to the Department of Juvenile Justice for a class A designated felony
act or class B designated felony act, as defined by Code Section 15-
11- 2, and such juvenile' s behavior presents a substantial danger to
any person at or within a Depart m e n t of Juvenile Justice facility.
In the event of such transfer, the department shall have the same
authority over and responsibility for such juvenile as the Department
of Juvenile Justice has for such juvenile and shall maintain sight and
sound separation as set forth in paragraph (5) of subsection (c) of
Code Section 15- 11-504. "

SECTION 3-14.

Said title is further amended by revising paragraph (7) of Code
Section 42- 7- 2, relating to definitions, as follows:
"(7) 'Youthful offender’ means any male offender who is at least +7
18 but less than 25 years of age at the time of conviction and who in
the opinion of the department has the potential and desire for
rehabilitation. ”

SECTION 3-15.

Said title is further amended by revising subsection (b) of Code Section
42- 8- 35.1, relating to probation boot camp unit as special alternative
incarceration, as follows:
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"(b) Before a court may place such condition upon the sentence, an
initial investigation shall be completed by the officer which indicates
that the probationer is qualified for such treatment in that the
individual does not appear to be physically or mentally disabled in a
way that would prevent him or her from strenuous physical activity,
that the individual has no obvious contagious diseases, that the
individual is not less than +7 18 years of age nor more than 30 years
of age at the time of sentencing, and that the Department of
Corrections has granted provisional approval of the placement of the
individual in the special alternative incarceration— probation boot
camp unit.”

SECTION 3-16.

Said title is further amended by revising subsection (b) of Code Section
42- 8- 35.4, relating to confinement in probation detention center, as
follows:

"(b) The court shall deter mine that the defendant is at

least years of age at the time of sentencing. ”
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SECTION 3-17.

Said title is further amended by revising paragraph (4) of Code
Section 42- 12- 3, relating to definitions for the "Prison Litigation
Reform Act of 1996," as follows:
"(4) 'Prisoner' means a person +7 18 years of age or older who has
been convicted of a crime and is presently incarcerated or is being held
in custody awaiting trial or sentencing. "

SECTION 3-18.

Title 49 of the Official Code of Georgia Annotated, relating to social
services, i1s amended by revising paragraph (6) of subsection (b) of
Code Section 49- 4A-2, relating to the Board of Juvenile Justice
created, appointments, terms, vacancies, chairperson, per diem and
expenses, and responsibilities and rules, as follows:
"(6) Adopt rules and regulations governing the transfer of
children who are at least +7 18 years of age and are released from
restrictive custody due to an adjudication for a Class A designated
felony act or Class B designated felony act, as such terms are
defined in Code Section 15- 11- 2, to the Department of
Community Supervision to ensure balanced attention to the
protection of the community, the imposition of accountability, and
the development of competencies to enable each child to become a
responsible and productive member of the community, taking into
consideration a child's level of participation in the department's
educational, vocational, and other services prior to such release. ”

SECTION 3-19.

Said title is further amended by revising subsection (e) of Code Section 49-

4A-9, relating to the sentence of youthful offenders, modification of order,

review, and participation in programs, as follows:
"(e) Any child under 47 18 years of age who is sentenced in the
superior court and committed to the department may be eligible to
participate in all juvenile detention facility programs and services
including community work programs, sheltered workshops, special state-
sponsored programs for evaluation and services under the Georgia
Vocational Rehabilitation Agency and the Department of Behavioral
Health and Developmental Disabilities, and under the general
supervision of juvenile detention facility staff at special planned
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activities outside of the juvenile detention facility. When such a child
sentenced in the superior court is approaching his or her seventeenth
eighteenth birthday, the department shall notify the court that a further
disposition of the child is necessary. The department shall provide the
court with information concerning the participation and progress of the
child in programs described in this subsection. The court shall review the
case and determine if the child, upon becoming 47 18 years of age,
should be placed on probation, have his or her sentence reduced, be
transferred to the Department of Corrections for the remainder of the
original sentence, or be subject to any other determination authorized by
law. "

SECTION 3-20.

Said title is further amended by revising subsection (q) of Code
Section 49- 5- 12, relating to licensing and inspection of child
welfare agencies, standards, revocation or refusal of license,
penalties, and violations, as follows:

"(q) No person, official, agency, hospital, maternity home, or institution,
public or private, in this state shall receive or accept a child under +7 18
years of age for placement or adoption or place such a child, either
temporarily or permanently, in a home other than the home of the child's
relatives without having been licensed or commissioned by the
department. Notwithstanding the provisions of Code Section 49- 5- 12.
1, violation of this subsection shall be punishable by a fine of not less
than $500.00 nor exceeding $1,000.00 for each offense. Nothing in this
Code section shall be construed to prohibit a properly licensed attorney
at law from providing necessary legal services and counsel to parties
engaged in or contemplating adoption proceedings. Nothing in this Code
section shall be construed to prohibit an individual seeking to:

(1) Adopt a child or children from receiving or accepting a child
or children in the individual's home in anticipation of filing a
petition for adoption under Article 1 of Chapter 8 of Title 19; or

(2) Have that individual' s child or children placed for adoption
from placing that individual' s child or children in the home of an
individual who is not related to the child or children in anticipation
of the individual's initiation of adoption proceedings pursuant to
Article 1 of Chapter 8 of Title 19. "
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SECTION 3-21.

Said title is further amended by revising paragraph (1) of Code
Section 49- 5- 90, relating to definitions, as follows:

"(1) 'Child in care' means any person under the age of +7 18 years
who has been admitted to, is cared for, or resides in a facility. ”

PART IV
SECTION 4-1.

(a) This part and Part I of this Act shall become effective upon
their approval by the Governor or upon their becoming law without
such approval.

(b) Parts II and III of this Act shall become effective January 1, 2025,
provided that the funds necessary for the implementation of those parts
in the 2024- 2025 fiscal year are contained in specific line-item
appropriations in the General Appropriations Act for the 2024- 2025
fiscal year. The determination of whether such specific line-item
appropriations are contained in the General Appropriations Act for the
2024- 2025 fiscal year shall be made by the cochairpersons of the
implementation committee provided for in Code Section 15- 11- 42. If
such specific line item appropriations are not contained in the General
Appropriations Act for the 2024- 2025 fiscal year, then Parts II and III of
this Act shall not become effective on January 1, 2025 but shall be
deferred until specific line item appropriations for implementation of
such parts are contained in a General Appropriations Act. If such
funding is provided for in a subsequent General Appropriations Act and
the cochairpersons of the implementation committee provided for in
Code Section 15- 11- 42 certify that such funding exists, such parts shall
become effective on January 1 of such fiscal year. If such funding is not
made available by January 1, 2030, then such parts shall be repealed by
operation of law on January 1, 2030.

SECTION 4-2.

All laws and parts of laws in conflict with this Act are repealed.
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SPONSOR’S RATIONALE

In an effort to prioritize rehabilitation over punitive measures,
numerous states have implemented Raise the Age laws.’ Raise the Age laws
increase the age requirement for an individual to go through adult courts.
The law focuses on when courts treat someone as a juvenile versus when
they treat them as an adult.® This rise in the threshold affects the juvenile's
treatment in court and detention centers.” In the states that have not
implemented a form of Raise the Age law, 16 years of age is the maximum
age for going to juvenile court. However, within this law, the State would
allow cases involving 17-year-olds to be handled in the juvenile court
system, keeping those under 18 years of age out of state prison and giving
them access to services that would prevent their return.® Most states do not
charge defendants below the age of 18 years of age as adults.’

Representative Mandi  Ballinger (Representative  Ballinger)
sponsored the current House Bill 462 (“HB 462”) Raise the Age Act.!”
Representative Ballinger is the chair of the House Juvenile Justice
Committee and has worked for years to raise the minimum age of adult
defendants to 18.!'" HB 462 seeks to raise the age of juvenile court
jurisdiction to 17 years old in the state of Georgia.'> Her previous bill, HB
272, sought to do the same.'? It passed through the House in 2021 but died
in the Senate and as such, was reintroduced in this next session.!* HB 462 is
specific to first time offenders who do not have a gang offense.!® The Bill

> Julia Vitale, A look at why almost all states have “raise the age” laws - interrogating
justice.org, INTERROGATING JUSTICE (July 22, 2021) A look at why almost all states have
"raise the age" laws - 1J (interrogatingjustice.org).
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¥ Gracie Bond Staples, The Atlanta Journal Constitution, What raising the age of juvenile
offenders has to do with more jails, Wabe (Feb. 20, 2020), Are more jails needed to raise
the age of juvenile offenders? (ajc.com)
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' Associated Press, Georgia House votes to prosecute 17-year-olds as juveniles, Wabe
(Mar. 6, 2023), https://www.wabe.org/georgia-house-votes-to-prosecute- 1 7-year-olds-as-
juveniles/ (last visited Dec.20, 2023)
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13 2021-2022 Regular Session-HB 272, : Juvenile Code; juvenile court to include children
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https://www.legis.ga.gov/api/legislation/document/20212022/196678 (last visited Dec.20,
2023)
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continues to allow the superior court to handle cases involving murder,
murder in the second degree, voluntary manslaughter, rape, aggravated
sodomy, aggravated child molestation, aggravated sexual battery, armed
robbery if committed with a firearm and aggravated assault if committed
with a firearm upon a public safety officer.'® Regardless of any changes, the
rationales for this bill hadn’t changed. Brain development, rehabilitation
success, and lower recidivism were deemed essential reasons for supporting
the bill which will be addressed respectively.!”

Raise the Age laws recognize the developing brain of juveniles and treat
crime differently with this context.'® 17-year-olds are still in the adolescent
phase of their brain development, where their executive functioning skills
are not yet developed.!” Because a teen’s executive functioning is not fully
developed, they are less capable of impulse control, less able to regulate
emotion, less able to consider the consequences of their actions, more easily
influenced by their environment, and more likely to change course if given
the right support.?® Emotional regulation is important since nationally,
youth are 36 times more likely to commit suicide in an adult facility than a
juvenile facility.?! Based on where the brain is in its development, sending
younger persons into adult prison facilities may increase the likelihood of
committing more crimes.??

“Sanctions and therapies handed out by juvenile courts are specifically
designed to rehabilitate youth, seeking not only to address misbehavior, but
also to support positive adolescent development, good mental health,” and
other factors which can keep an individual out of the criminal justice system
and on a path to long-term success.?? Prosecution and conviction in the
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Prisons, CHANGE.ORG (2023), https://www.change.org/p/support-hb-462-raising-the-age-
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hZTNhMWVIOA%3D%3D (August 29, 2023).
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JUVENILE COURT JURISDICTION (2022),

https://www.georgiavoices.org/_files/ugd/024d26 d05daf65e4c043dc802e4144cf6cSclS.p
df (last visited Sept. 14, 2024).
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adult system results in an adult record, which poses obstacles to higher
education, employment, housing and practicing civic duties, including
joining the military or voting which appears to directly conflict with the
success of one’s rehabilitation.?* Restorative and habilitative supports are
exactly why the juvenile system was developed.?” Juvenile courts are
designed to help juveniles grow into productive, law-abiding adults.?® This
involves work with the kids, often their families and other tools, including
mentoring, tutoring, mental health treatment or substance abuse treatment,
evidence-based therapies and programs, career development and job
readiness training, and a focus on education. ?’

Representative Ballinger indicated during the session that 92% of
17-year-olds who are adjudicated in juvenile court never return to criminal
court again.?® Another factor that may lead to recidivism is the negative
experiences that can occur to juveniles in adult prisons. Kids in adult jails
and prisons are more likely to be physically and sexually abused, 36 times
more likely to commit suicide, and more likely to end up back in the
criminal justice system than kids in the juvenile justice system.?’ Facing
things such as sexual abuse and solitary confinement can lead to trauma that
impacts how one may behave after release.®® Data shows lower-level
offenders, when confined with higher-level offenders, emerge from
incarceration more inclined to conduct criminal activity.*' Evidence-based
alternatives to detention have been proven to reduce the likelihood of
criminal activity.??

(2021),
https://texascje.org/system/files/publications/TCIC%20Fact%20Sheet%20%28RTA%20%
26%?20Collateral%20Consequences%29.pdf (last visited Sep. 29, 2023).
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OPPOSITION’S RATIONALE

Commissioner Tyrone Oliver provided that the Georgia Department
of Juvenile Justice was indifferent to the Bill stating they’re neither for nor
against the “Raise the Age” bill.>* He posited that if the Bill passed, the
department would require additional funds since they lack adequate
resources and facilities to handle the influx of a new-age population.’*
Furthermore, the Georgia Sheriff’s Association questioned whether it's even
a good idea to mix older teens with younger children.>> They were
concerned that incarcerated 17-year-olds would negatively influence young
offenders; the 17-year-olds would corrupt the 15-year-olds and lead them
down a dangerous path of incarceration. Moreover, it was speculated that
this bill would allow a 17-year-old to get away from the consequences of
serious charges and send a message to that age group that they can get away
with even more offenses. 3¢

They additionally questioned the capacity of the juvenile justice
facilities to handle a new age group.’’” Juvenile Justice Commissioner
Tyrone Oliver told a House panel studying legislation to raise the age of
juvenile court jurisdiction that Georgia would need at least four new secure
juvenile centers, 50 beds at each, to house the 17-year-olds in just three
Georgia counties.®® Michael Mitchell, a lobbyist for GA Sheriffs’
Association, raised their concerns about the cost, and the potential strain
more trips to regional juvenile detention centers would have on staffing.®
Prior to amending the bill to exclude gang members, prosecutors were
apprehensive about the juveniles who were accused of criminal gang
offenses. Additionally, law enforcement expressed their disdain for the
name of the implementation committee.*® They argued it should be called a

33 WSBTV.com News Staff, “THEY’RE JUST 17-YEAR-OLDS:” GEORGIA LAWMAKERS
DISCUSS BILL TO RAISE AGE OF JUVENILE OFFENDERS WSB ( Dec. 17, 2022),
https://www.wsbtv.com/news/local/atlanta/theyre-just-17-year-olds-georgia-lawmakers-
discuss-bill-raise-age-juvenile-offenders/SBCOWKOVDFHHTIFLHIS2WOGO4A/.
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feasibility committee or something that would indicate that adopting the
policy is not a foregone conclusion *!

Critics of raising the age say the rehabilitation needs of 17-year-olds
may be more aligned with those in the adult system than with younger
offenders in the juvenile system. Any other needs could be met by treating
them as a unique group within the adult system, rather than moving them to
the juvenile system, which may not provide the type of programs these
offenders need. #?

IMPLICATIONS IN GEORGIA

Currently in Georgia, when a 17-year-old is arrested, regardless of
what that arrest is for or whether or not the offense was violent, our criminal
justice system treats that kid as if they were 30, 40, or 50 years old.*? That
means their parents won't get a call from the cops or the court. No notice to
the parents when they got arrested, no parent had to be present when they
were questioned by police, and a permanent stain on their record. In
Georgia, 17-year-olds are sent to superior court and adjudicated like adults
as compared to their 16-year-old counterparts who are sent to juvenile court
and adjudicated like a child.** Their penalties likely will not involve
evidence-based therapies to address underlying behavioral or mental health
problems and the opportunity for the juvenile to complete their education is
vastly diminished.*> Georgia’s juvenile justice system is designed to prepare
teenagers for adulthood, recognizing they are still teens.*¢

States that have recently raised the age as part of their juvenile
justice reform efforts are seeing diminished rates of juvenile arrests, and
decreased rates of recidivism and have experienced no or minimal cost
increases.*’” Connecticut, Illinois, and Massachusetts have seen significant
drops in juvenile arrests after raising the age to 18.*® When Connecticut
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passed the first raise-the-age laws over a decade ago, they were riddled with
fear.*” Fear the juvenile population would double, fear they would need
more facilities, fear that it would cost more than $100 million. But none of
this happened.’® Instead, in the first year, they saved $2 million. Youths
entering the juvenile system dropped 63%, they closed two facilities, costs
went down and $39 million has been reinvested in communities.’' Other
states that embraced this law experienced these same results.

On another note, a study conducted by The Pew Charitable Trusts found
that states that have raised the age of juvenile court jurisdiction had
a reduction in recidivism rates among young offenders, which also saved
significant taxpayer dollars.>? States that have recently raised the age as part
of their juvenile justice reform efforts have experienced no or minimal cost
increases while lowering arrest and detention rates.’* Georgia is one of the
last three states, along with Texas and Wisconsin, that neglected to raise the
age of juvenile court jurisdiction. The remaining states appear to be
attempting to follow in the same footsteps as Georgia in implanting a Raise
the Age Bill with similar proponent justifications for the bill. Texas
proposed the following consequences of sending youth through the adult
criminal legal system: a criminal record, education challenges, employment
barriers and lower wages, housing barriers, military ineligibility, inability to
carry out civic duties, and higher recidivism.>* Similarly, in Wisconsin, the
Governor’s proposed 2023-2025 budget included a raising the age bill, with
reasoning of recidivism, risk of sexual abuse, and fiscal responsibility as
forerunners. °°

Despite the good intentions of lawmakers, Raise the Age laws
operate as a revolving door.’® According to the University of Pennsylvania
criminologists Charles E. Loeffler and Anthony A. Braga, when they
assessed the impact on Raise the Age laws in Massachusetts years following
its implementation, they observed increased recidivism in the 17 year-old

* The Atlanta Journal Constitution, supra note 8.
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population.’” “Prosecuting older adolescents as juveniles,” they concluded,
“can exacerbate rather than reduce future justice involvement.”® According
to a 2022 New York Police Department report, the number of teenagers
involved in violent gun crimes in the city tripled subsequent to increasing
the age of criminal responsibility to 18. °Another study, by the New York
City Criminal Justice Agency, found that nearly 50 percent of 16-year-old
offenders were rearrested for new crimes in the first year once they could no
longer be prosecuted in the adult criminal-justice system.

Georgia has seen a decline in both youth arrests and long-term
incarceration in the state’s youth detention centers.®! Georgia has
“incredibly successful juvenile justice reforms” and has learned as a result
that when youth are provided thoughtful, developmentally appropriate
programs and services, they are frequently able to overcome troublesome
personal challenges and avoid life-long involvement with the criminal
justice system.%? This not only permits a child the ability to develop into a
more productive and stable adult, but it essentially saves the state money
and improves public safety. ®* However, the financial impact of the Raise
the Age law can have a detrimental impact on the current success of these
juvenile programs. Costs of supervision and programs in the juvenile
system, due to their intensiveness, are higher than those in the adult system,
and providing services for these older youths while keeping probation
caseloads low could be expensive for the state and counties. ** While the
Raise the Age Bill in Georgia has not passed legislation, the likelihood of
its return is inevitable.

LEGISLATIVE GENEALOGY

House Bill 462 was entered into the House Hopper on February 16,
2023. House first readers was on February 21, 2023. The House second
readers was on February 22, 2023. %The House Committee favorably
reported by substitute on February 27, 2023. House withdrawn and
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recommitted on February 28, 2023. The House Committee favorably
reported by substitute February 28, 2023. House third readers were on
March 6, 2023. The House passed/adopted by substitute on March 6, 2023.
The Senate read and referred on March 7, 2023. %
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