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KEY ISSUES PRESENTED

In the case of Bowman v. State, the Supreme Court of Georgia sought
to decide whether the failure to administer the required jury oath under
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0.C.G.A. § 15-12-139 nullified his conviction.® Additionally, the Court
sought to decide whether double jeopardy would apply when there was an
“attempted trial” and conviction by twelve unsworn jurors. The Superior
Court of Paulding County granted Defendant’s motion for discharge and
acquittal, but the decision was overturned by the Georgia Court of Appeals.’

PROCEDURAL HISTORY & POSTURE

The Paulding County District Attorney’s Office indicted Logan
Bowman on one count of aggravated child molestation, six counts of child
molestation, and two counts of incest on February 17, 2013.' Bowman’s case
was brought to trial on December 1, 2014, and concluded on December 5,
2014."" The jury found Bowman guilty of one count of child molestation and
one count of incest, and he was subsequently sentenced to 50 years
imprisonment.'> Bowman filed a motion for discharge and acquittal on
November 17, 2019.'* The Paulding County Superior Court granted
Defendant’s motion to discharge and acquittal on speedy trial grounds after
5 years from when Defendant was brought to trial.'* The State appealed the
trial court’s decision, and the Appellate Court reversed the order holding that
a trial of unsworn jurors met the requirements under OCGA § 17-7-170.'
Bowman then petitioned the Supreme Court of Georgia for certiorari, and the
Supreme Court of Georgia reversed the Appellate Court’s decision, finding
the trial court did not err in granting Defendant’s Motion to discharge and
acquittal.'®

SUBSTANTIVE FACTS

On February 17, 2013, a Paulding County grand jury indicted Logan
Bowman on one count of aggravated child molestation, six counts of child
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molestation, and two counts of incest.!” On September 18, 2013, Bowman
filed a Demand for Speedy Trial pursuant to OCGA § 17-7-170 and an
Assertion of Constitutional Right to Speedy Trial. On December 1% of 2014,
Bowman was brought to trial in the Paulding County Superior Court.!'8
Twelve jurors were summoned to the case, however, neither the court nor the
court clerk administered the jury oath as required under OCGA §17-7-170."°
On December 5%, after receiving a jury charge, the unsworn jury of twelve
returned a verdict acquitting Bowman on seven of the nine counts in the
indictment and found him guilty on one charge of molestation and one charge
of incest.?’ Bowman was subsequently sentenced on December 30" to a term
of imprisonment for 50 years, 15 of which was to be served in confinement
and the remainder to probation.?! Bowman then timely filed a motion for a
new trial.?> On November 17, 2019, more than 4 years after the jury
conviction, Bowman retained new Counsel who filed an amended motion for
a new trial on statutory and constitutional grounds, arguing that the failure to
administer the jury oath required the court to set aside the verdicts, his
conviction, and his sentence.”® The State conceded that no oath had been
administered to the jury but argued that the December 2014 trial “constituted
a trial” under OCGA §17-7-170, and that speedy trial provisions were
satisfied under the Sixth Amendment of the United States Constitution and
Georgia Constitution.?*

The trial court then set aside the verdicts, Bowman’s conviction and
his sentence, relying on the precedent of Slaughter v. State and Spencer v.
State.>> Bowman was released from incarceration two days after the trial
court granted the motion for discharge and acquittal, and the case was placed
back on the trial calendar.?® On appeal, the State again conceded that
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Bowman had indeed properly invoked his constitutional right to a speedy
trial.?” The State argued that Bowman’s prior trial was sufficient to meet the
definition of a trial under OCGA §17-7-170 and the Appellate Court agreed.?®
The Appellate Court denied Bowman’s Speedy Trial arguments finding that
the purported trial was sufficient and thus, he had been tried within the period
of his constitutional rights.?’ In the opinion of the Supreme Court,
“administration of the jury oath now codified at OCGA § 15-12-139 is an
indispensable prerequisite to a legally valid jury trial.>° The Court further
explained that where there is no lawful jury, there cannot be a trial at all
(“Without the oath, there is no jury; and without the jury, there is no trial.”)3!
The Supreme Court also noted jeopardy did not attach as the “trial” was
merely an “attempted trial” and in order for jeopardy to attach, it would
require an empaneled and sworn jury.?? Thus, while Bowman’s conviction,
sentence, and verdicts were thrown out, he was not entitled to jeopardy
protections and could be tried again for the same crimes.* Moreover, the
Supreme Court held that the Appellate Court failed to give proper weight to
the constitutional background of the speedy trial statutes and prior
precedent.’* Ultimately, Bowman’s Constitutional right to a speedy trial had
been violated because there was never a proper trial more than six years
after his indictment.?> Ultimately, Bowman’s Constitutional right to a speedy
trial had been violated because he had yet to be properly tried after more than
6 years from his indictment, and thus, prosecution could not subject Bowman
to a new, proper trial for his alleged crimes.>¢

LEGAL ANALYSIS LEADING TO THE COURT’S DISPOSITION

A. Prior Relevant Law

27 1d.
28 1d.
29 1d.
30 1d.
3
32 Bowman, 315 Ga. 707.
3 1.
34 1d
3 1d
36 1d.



Spring 2025]  Constitutional and Criminal Law — Bowman v. State 303

The Court relied on O.C.G.A. § 15-12-139 — Jury Oath?’, U.S. Const.
amend. VI — Speedy and Public Trial*®, and O.C.G.A. § 17-7-170 (a) -
Demand for speedy trial; service; discharge and acquittal for lack of
prosecution; expiration; reversal on direct appeal; mistrial and retrial®® in its
decision on the case. Moreover, the Court relied on decisions from Slaughter
v. State?” and Spencer v. State.?!

In Slaughter, the Court held that a criminal defendant could not waive
the administration of the jury oath prescribed by Georgia Law, and that in the
absence of an administration of the oath, no trial has been deemed to have
occurred.*? Moreover, the Court found that the defendant’s conviction was a
mere nullity because no valid trial had taken place, and thus, the defendant
could not be convicted.®

Similarly to Slaughter, the Court in Spencer held that in absence of
the administration of the jury oath, no trial had occurred.** Thus, the
defendant's conviction was deemed null.* However, the Court went on to
hold that double jeopardy could not attach in a case where the defendant had
not been tried.*® Ultimately, an “attempted trial,” despite the image of a trial
occurring, could not absolve the defendant of subsequent prosecution for the
same crime through the application of double jeopardy.*’

Regarding the present case, Bowman, the Court took one step further
than the holdings in Slaughter and Spencer, holding that a defendant’s
Constitutional right to a speedy trial is violated when no valid trial has taken
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place within the statutory time frame and there has been no attempt to cure
the defect from the failure to administer the jury oath to hold a valid trial.*8

B. Changes, Modifications, Clarifications, & Extensions to Georgia
Law Made in Bowman v. State

The Georgia Supreme Court clarified prior precedent in criminal
cases where the required jury oath was not administered. Furthermore,
jeopardy does not attach to these cases as no valid trial has occurred. The
Court specifically noted that the Appellate Court “failed to give proper
weight to the constitutional background of the applicable speedy trial statute
and this Court's precedents.” This highlights the importance of ensuring a
criminal defendant’s constitutional rights above other factors which may
have deprived the defendant of such rights. The process of administering the
jury oath is essential for a lawful trial to occur. Failure to administer the oath
will result in a nullified verdict, which jeopardizes the risk of depriving a
defendant of a speedy trial if no lawful trial takes place within the required
time.

IMPACT UPON GEORGIA IN CRIMINAL & CONSTITUTIONAL PRACTICES

Trial courts must ensure that required procedural processes are strictly
followed while bringing an individual to trial. Constitutional and statutory
rights afforded to criminal defendants are to be weighed heavily when
determining whether a violation has occurred. The mere failure to administer
a jury oath has substantial consequences that can result in the overturning of
convictions and/or constitutional violations.’® As a result, the State must start
entirely from scratch to indict and later try defendants which is both timely
and costly to prosecutors. Moreover, with the passage of time, evidence once
available may cease to exist, memories may be forgotten, and witnesses may
be unavailable, which inevitably makes proving the case in trial even more
difficult.
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The implications of failing to adhere to a defendant’s right to a speedy
trial means that prosecutors must effectively start over from the beginning in
indicting and trying the defendant.’! Depending on the crime for which the
defendant was charged, this could present serious issues in cases where the
statute of limitations has run, and the defendant cannot be charged for the
crimes at all. Notwithstanding the financial and evidentiary burdens resulting
from having to refile a case, where a defendant can avoid prosecution for
crimes they have committed, justice fails to be served to the victims of alleged
crimes.>® Concerns for safety for the public should also be taken into
consideration where a defendant may recommit. The courts thus must ensure
the proper procedural processes have been taken to avoid such consequences.
Upon the realization that a procedural process may not have been properly
followed, Prosecutors should notify the court promptly to avoid a later
discharge and acquittal.
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